Sec. 4-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alarm administrator means a person or persons designated by the city to administer, control and
review false alarm reduction efforts and administers the provisions of this chapter.

Alarm company means a person subject to the licensing requirements, and/or a company engaged
in selling, leasing, installing, servicing or monitoring alarm systems.

Alarm permit means a permit issued by the city allowing the operation of an alarm system within the
city.

Alarm signal means a detectable signal; audible or visual, generated by an alarm system, to which
law enforcement or fire department are requested to respond.

Alarm site means a single fixed commercial or private premises or location served by an alarm
system. Each tenancy, if served by a separate alarm system in a multi-tenant building or complex, shall
be considered a separate alarm site.

Alarm system means any single device or assembly of equipment designed to signal the occurrence
of an illegal or unauthorized entry or other illegal activity requiring immediate attention and to which law
enforcement is requested to respond, or designed to detect fire, smoke, carbon monoxide, or heat,
domestic violence alarms, or alarms designed to elicit a medical response.

Alarm user means any person, corporation, partnership, proprietorship, governmental or educational
entity or any other entity owning, leasing or operating an alarm system, or on whose premises an alarm
system is maintained for the protection of such premises.

Alarm user awareness class means a class conducted for the purpose of educating alarm users
about the responsible use, operation, and maintenance of alarm systems and the problems created by
false alarms.

Automatic dialing device means any alarm system which automatically sends over telephone lines,
radio or other communication system a prerecorded voice or coded signal indicating the existence of the
emergency situation that the alarm system is designed to detect.

Business premises means any structure or area which is not defined in this section as a residential
premises including, but not limited to, religious and not-for-profit organizations, hotels, motels and
educational institutions.

Burglary alarm means any system, device, or mechanism for detection and reporting of any
unauthorized entry or attempted entry or property damage upon real property protected by the system
which may be activated by sensors or other techniques, and when activated, automatically transmits a
telephone message, emits an audible or visible signal that can be heard or seen by persons outside the
protected premises, or transmits a signal beyond the protected premises.

Cancellation means the process where response is terminated when the alarm company (designated
by the alarm user) notifies MVRDA/Las Cruces police or fire department that there is not an existing
situation at the alarm site requiring police or fire response after an alarm dispatch request. If cancellation
occurs prior to police arriving at the scene, this is not a false alarm for the purpose of civil/criminal
penalty, and no penalty will be assessed.

Central station means that portion of an alarm system business which receives or intercepts a signal,
indicating the activation of an alarm system, and which relays this information to the police department.

City means the City of Las Cruces or its agent.

Enhanced call verification (ECV) means a minimum of two attempts by the monitoring company, or
its representative, to contact the alarm site and/or alarm user by telephone and/or other electronic means,
whether or not actual contact with a person is made, to attempt to determine whether an alarm signal is



valid before requesting law enforcement or fire department dispatch, in an attempt to avoid an
unnecessary alarm dispatch request.

False alarm means the activation of any alarm system resulting in the notification of police or fire
department, for which the responding pubic safety officer finds no evidence of criminal activity, fire,
smoke, carbon monoxide, heat or other threat of emergency of the kind for which the alarm system was
designed to give notice.

Fire alarm means the giving, signaling or transgression to any public fire station, or company or to
any officer or employee thereof, whether by telephone, spoken word or otherwise, of information to the
effect that there is a fire at or near the place indicated by the person giving, signaling or transmitting such
information. All occupancies that meet the requirements for a fire alarms system shall follow the adopted
fire code for installation and maintenance of all alarms.

Hearing officer means a hearing officer, as appointed by the district court. The hearing officer shall
be a licensed member of the New Mexico Bar.

Medical alarm means a system designed to signal the presence of a hazard requiring urgent
attention and to summon emergency medical response.

MVRDA means Mesilla Valley Regional Dispatch Authority.

Nuisance alarm means more than three false alarms in a permit year. Fire alarms required and
installed in accordance with the fire code adopted by the city are exempt from becoming nuisance alarms.

Panic alarm means an audible alarm system signal generated by the manual activation of a device
intended to signal a life threatening or emergency situation requiring law enforcement response.

Permit year means the period starting from the date of issuance of a permit and ending 12 months
from the date of issuance.

Responsible party means an alarm system business, user or owner which is found by the police
department to be responsible for an alarm system generating a false alarm.

Robbery alarm means any system, device, or mechanism activated by an individual on or near the
premises that alerts others that a robbery or any other crime is in progress, or that the user is in need of
immediate assistance or aid in order to avoid injury or serious bodily harm, and that meets the following
criteria: The system is installed on real property (the "protected premises"); it is designed to be activated
by an individual for the purpose of summoning assistance to the premises; it transmits a telephone
message or emits an audible, visible, or electronic signal that can be heard, seen, or received by persons
outside the protected premises; and is intended to summon police assistance to the premises.

Runaway alarm means an alarm system that produces repeated alarm signals that do not appear to
be caused by separate human action. The city police or fire departments may, in its discretion,
discontinue police responses to alarm signals from what appears to be a runaway alarm.

Residential premises means any structure serving as a home or residence or is zoned for residential
land use as defined by chapter 38 of the city land development code.

SIA Control Panel Standard CP-01 means the American National Standard Institute (ANSI) approved
Security Industry Association (SIA) CP-01 Control Panel Standard, as may be updated from time to time,
that details recommended design features for security system control panels and their associated arming
and disarming devices to reduce false alarms. Control panels built and tested to this standard by a
nationally recognized testing organization, will be marked to state: "Design evaluated in accordance with
SIA CP-01 Control Panel Standard Features for False Alarm Reduction".

Verified response means on site verification of an alarm will be done by:

» Responsible party or key holder.
» Witness who observes criminal activity.

» Private guard service.



* Remote video or audio verification of criminal activity.

(Ord. No. 2776, 8§ I, 11(Exh. A), 4-4-16)

Cross reference— Definitions generally, § 1-2.

ARTICLE II. - ALARMS

DIVISION 1. - GENERAL

Sec. 4-31. - Alarm permits.

(@)

(b)

(©)

(d)

(e)

(f)

(9)

Permit required. No person shall use an alarm system without first obtaining a permit for such alarm
system from the city. A fee is required for the initial registration and annual renewals. Each alarm
permit shall be assigned a unique permit number, and the user may be required to provide the permit
number along with the address. The fee for alarm permit registration and annual renewal will be
$25.00 for residential alarms and $25.00 for business alarms. The alarm companies are responsible
for collecting all initial permit fees and forwarding these fees to the city. Permit renewal fees will be
collected by the city.

Application. The permit shall be requested on an application form provided by the city. An alarm user
has the duty to obtain an application from the city.

Transfer of possession. When the possession of the premises at which an alarm system is
maintained is transferred, the person (user) obtaining possession of the property shall file an
application for an alarm permit within 30 days of obtaining possession of the property. Alarm permits
are not transferable. Therefore, a new permit must be issued at $25.00 for residential and $25.00 for
business.

Reporting updated information. Whenever the information provided on the alarm permit application
changes, the alarm user shall provide correct information to the city or within 30 days of the change.
The permit holder shall complete and return this form to the alarm company when any of the
requested information has changed; failure to comply will constitute a violation and may result in a
penalty or the customer being placed in a verified response status. In addition, each year after the
issuance of the permit, permit holders will receive from the city a form requesting updated
information which will be relayed to the city.

Multiple alarm systems. If an alarm user has one or more alarm systems protecting two or more
separate structures having different addresses and/or tenants, a separate permit shall be required
for each structure and/or tenant.

Apartment complexes. For the purposes of enforcement this article against an individual residential
unit, the tenant is responsible for false alarms emitted from the alarm system in the tenant's
residential unit and each apartment shall be considered an alarm site.

Exemptions. Alarm systems which are not designed to summon public and/or city police or fire
department attention, but which are privately monitored and responded to, are exempt from the
permit requirement but are not exempt from other provisions of this chapter. These alarm systems
are subject to unregistered alarm system fees as defined in section 4-34 unless the alarm user
voluntary elects to obtain a permit and the permit was valid at the time of the violation.

(Ord. No. 2776, 8§ I, 11(Exh. A), 4-4-16)

Sec. 4-32. - Duties of the alarm user.

(@)

Maintain the premises and the alarm system in a method that will reduce or eliminate false alarms.



(b)

(©)

(d)

()

Must respond or cause a representative to respond to the alarm system's location within 15 minutes
when notified by the city police or fire department.

Not manually activate an alarm for any reason other than an occurrence of an event that the alarm
system was intended to report.

An alarm user must obtain a new permit and pay any associated fees if there is a change in physical
location or ownership of a business or residence.

An alarm user shall renew on an annual basis so long as the alarm system is maintained for the
protection of such premises. Failure to renew will result in the premises being placed into verified
response until such fees are paid.

(Ord. No. 2776, §§ I, lI(Exh. A), 4-4-16)

Sec. 4-33. - Duties of the alarm company.

(@)

(b)

(©)

(d)
(e)

Any person engaged in the alarm business in the city shall comply with the following:
(1) Obtain and maintain the required city license(s) and any other required license(s).

(2) Provide name, address, and telephone number of the user or a designee, who can be called in
an emergency, 24 hours a day. This information shall be kept updated at MVRDA on a yearly
basis for all current customers. All new customer information and changes must be added to list
and forwarded to the city within 30 days of permit. A fine will be assessed in the amount of
$10.00 per day after a five-day grace period should the alarm company fail to submit this
information by the dates as required.

(3) Provide all alarm users that are required to obtain a permit with an alarm permit application
form.

(4) Collect all initial permit application forms and registration fees (made payable to the city) from
their clients and forward these fees to the city within 30 days.

The alarm installation companies shall, on all new and up-graded installations, use only alarm control
panel(s) which meet SIA Control Panel Standard CP-01.

Prior to activation of the alarm system, the alarm company must provide instructions explaining the
proper operation of the alarm system to the alarm user.

Provide written information of how to obtain service from the alarm company for the alarm system.
An alarm company performing monitoring services shall:

(1) For burglar alarms: Use an enhanced call verification process. Monitoring companies shall
attempt to verify, by calling the alarm site and/or alarm user by telephone, to determine whether
an alarm signal is valid before requesting dispatch. Telephone verification for burglary alarms
shall require, as a minimum that a second call be made to a different number, if the first attempt
fails to reach an alarm user who can properly identify themselves to attempt to determine
whether an alarm signal is valid. This requirement does not apply to a panic, medical or
robbery-in-progress alarm, fire alarm or in cases where a crime-in-progress has been verified by
visual, video and/or audible means.

(2) For fire alarms: Shall attempt to verify the alarm by placing one call to the premises to
determine if the alarm is valid or not. This process shall not take longer than 90 seconds.

(3) Provide address and alarm user name and contact information to the MVRDA to facilitate
dispatch and/or cancellations.

(4) Communicate any available information about the location of the alarm.

(5) Communicate a cancellation to the MVRDA as soon as possible following a determination that
response is not needed.



(Ord. No. 2776, 8§ I, 11(Exh. A), 4-4-16)

Sec. 4-34. - User fees; false alarms.

The following fees and fines shall be assessed, as applicable, to alarm users and alarm companies:

ALARM USER ALARM COMPANY
Fee—Registration Residential New or
$25.00
Renewal or Transfer
Fee—Registration Commercial New or
$25.00
Renewal or Transfer
Fee—Appeal $50.00
Fine—First False Alarm S0
Fine—Second False Alarm S0
Fine—Third False Alarms $100.00
Fine—Fourth False Alarms $200.00
Fine—Fifth False Alarms $300.00
Fine—Sixth and additional—False $300.00 fine; may be placed in
Alarms verified response
Fine—False alarm for system in Verified
$300.00
Response status
Fine—Failure to Register $100.00 per occurrence
Fine—No background and/or
) . $200.00
fingerprint check
Fine—No valid Alarm Business License $100.00 per occurrence

License application $50.00



$10.00 per day after 5-day

Fine—Late Report for new registrations

(1)

(@)

®3)

(4)

(5)

(6)

grace period

Violations of section 4-3 $100.00 per occurrence

Excessive false alarms. It is hereby found and determined that three or more false alarms within
a permit year is excessive, constitutes a public nuisance, and shall be unlawful. Civil penalties
for false alarms within a permit year may be assessed against an alarm user as listed above. All
nuisance alarms will be placed in a verified response status until penalties are paid and alarm
system is fixed or alarm user shows proficiency in alarm use (30 days with no false alarms and
successful completion of alarm user course).

Failure to register. Any person operating an unregistered alarm system or an unlicensed alarm
company shall be subject to a $100.00 fine for each false alarm while the alarm system is
unregistered unless it is a fourth or subsequent false alarm for which the fine will be determined
by the fine schedule in this section. The user will be placed in a verified response status until
such penalty is paid in full. False alarm counts for unregistered alarms will be determined for the
period of 12 months prior to the false alarm being assessed.

Payment of penalty(ies). Penalty(ies) shall be paid within 30 days from the date of the invoice.
The payment(s) will be made to the city directly. Once payment has been rendered a receipt will
be issued and the city will remove the alarm user or alarm company from a verified response
status.

Verified response status. The failure of an alarm user or alarm company to make payment of
any penalty(ies) assessed under this chapter within 45 days from the date of the invoice may
result in alarm user or alarm company being placed in verified response status until payment is
received.

Civil non-criminal violation. A violation of any of the provisions of this chapter shall be a civil
violation and shall not constitute a misdemeanor or infraction.

Panic alarm or medical alarm systems. The use of these alarms shall be exempted from the
fees and/or penalties unless these alarm systems are used in an inappropriate or malicious way
that summons law enforcement or the fire department for a response.

(Ord. No. 2776, 88 I, 11(Exh. A), 4-4-16)

Sec. 4-35. - Appeals.

(a) Appeals process. Assessments of penalty(ies) and other enforcement decisions made under this
chapter may be appealed by filing a written notice of appeal with the city within ten consecutive days
after the date of notification of the assessment of penalty(ies) or other enforcement decision. The
failure to give notice of appeal within this time period shall constitute a waiver of the right to contest
the assessment of penalty(ies) or other enforcement decision. Appeals shall be heard through an
administrative process established by the city. The hearing officer is in charge of the proceedings
and may exclude any person for inappropriate conduct. A certified copy of dispatch records is not
hearsay and shall be admitted into evidence by the hearing officer. The respondent may challenge
the weight or accuracy of the evidence. If the city prevails, the respondent shall pay the fine. The
hearing officer shall render a decision in writing and provide the decision to the city. Failure to pay a
fine as ordered by the hearing officer within ten consecutive days from the date of the decision is a
default and will apply against the alarm holder or company without service of a notice of default.



Following a hearing, the respondent may appeal the decision of the hearing officer, pursuant to Rule
1-074 of the Rules of Civil Procedure, to the Third Judicial District Court within 30 days of the
decision and may recover the costs of filing the appeal if successful.

(b) Appeal standard. The city has the burden to prove by a preponderance of the evidence that a false
alarm occurred. The hearing officer shall review an appeal from the assessment of penalty(ies) or
other enforcement decisions using a preponderance of the evidence standard. Notwithstanding a
determination that the preponderance of the evidence supports the assessment of penalty(ies) or
other enforcement decision, the hearing officer shall have the discretion to dismiss or reduce
penalty(ies) or reverse any other enforcement decision where warranted.

(c) Appeal fee. A $50.00 filing fee will be applied to any appeal process. An appeal fee must be filed
with the written notice. The appeal fee will be refunded if the fine is waived.

(d) Rebuttable presumption. It is a rebuttable presumption that an alarm is false if personal responding
from the police or fire department do not discover any evidence of unauthorized entry, criminal
activity, smoke, fire or other emergency following normal police or fire procedures in investigating the
incident. The alarm administrator or public safety authority may adjust the count of false alarms
and/or waive or reduce the penalty(ies) based on any of the following:

(1) Severe windstorms, electrical storms, tornadoes, floods, earthquakes or some other violent act
of nature;

(2) Disruption of the telephone circuits beyond the control of the alarm user;
(3) Electrical power disruption or failure in excess of two hours;
(4) Malicious causes beyond the control of the alarm user.

The burden of showing that a false alarm was due to one of the following shall rest on the alarm
user.

(Ord. No. 2776, §§ I, lI(Exh. A), 4-4-16)

Sec. 4-36. - Awareness class.

Alarm user awareness class. The class shall inform alarm users of the problems created by false
alarms and instruct alarm users how to help reduce false alarms. This class will be made available
through local alarm companies and/or through online sources. A certificate of successful completion will
be required by the city to regain normal alarm response status and/or to waive a first time fine for false
alarms.

(Ord. No. 2776, 88 I, 1I(Exh. A), 4-4-16)

Sec. 4-37. - Penalty.

(a) Default. If the city does not receive payment of fines or request for a hearing within 45 consecutive
days from the date of the invoice, the alarm user/alarm company is in default. Default automatically
results in liability to the alarm user/alarm company and the alarm company/alarm user is barred from
requesting or obtaining any hearing on the merits after the date of the default. The city shall mail the
notice of default to the defaulting party. The notice of default shall inform the recipient that they have
20 consecutive days from the date of mailing of the notice to of default to pay the fine or request a
hearing.

(b) Relief. Nothing in this penalty section shall preclude the city from seeking any equitable relief
including but not limited to an injunction. In the event any person or entity defaults on any obligation
to pay a fee or fine under this chapter, the city may collect such unpaid amounts by any method
provided by law including but not limited to attachment and foreclosure of a lien on the alarm site. In



(©)

the event the city files an action in court to recover unpaid fee or fine, the city shall be entitled to
recover its costs and attorney's fees in addition to the amount due.

Severability. If any clause, sentence, paragraph, or part of this chapter, or the application thereof to
any person or circumstance, shall for any reason be adjudged by a court of competent jurisdiction to
be invalid, such judgment shall not affect, impair or invalidate the remainder of this chapter nor the
application of such clause, sentence, paragraph or part to other persons or circumstances but shall
be confined in its operation to the clause, sentence, paragraph or part thereof and to the persons or
circumstances directly involved in the controversy in which such judgment shall have been rendered.
It is hereby declared to be the legislative intent that the ordinance from which this chapter derives
would have been adopted had such provisions not been included or such persons or circumstances
been expressly excluded from their coverage

(Ord. No. 2776, §§ I, lI(Exh. A), 4-4-16)

Secs. 4-38—4-65. - Reserved.

DIVISION 2. - LICENSE2

Footnotes:

- (2) -

Cross reference— Business licenses, § 16-96 et seq.

Sec. 4-66. - Required; application; investigation and fingerprints of applicant.

(@)

(b)

(©)

(d)

No person shall engage in the business of installing, monitoring, maintaining, servicing, repairing,
altering, replacing, moving or causing to be installed in or on any building, place or premises abutting
on or adjacent to a public street, alley or right-of-way, any device commonly known as a burglar
alarm, fire alarm, holdup alarm or similar protection device or system without first having obtained a
license issued by the city community development department (community development
department), and a valid license issued by the construction industries division of the regulation and
licensing department of the state.

No person owning or employed in the business of installing, maintaining, servicing, repairing,
altering, replacing, moving or responding to alarms shall be issued a license by community
development department the until a background investigation is conducted and such license is
approved by the chief of police. A fine of $200.00 shall be assessed for each and every installation
conducted in whole or in part by an employee who lacks the required background check, city
business license, and the proper state license.

All applications for licenses shall be submitted to the community development department on forms
provided by the city along with a valid government issued picture identification.

This section does not preclude any business from meeting any other requirements as prescribed
within the business registration and licensing ordinance in effect at the time of application.

(Ord. No. 2776, §§ I, 11(Exh. A), 4-4-16)

Sec. 4-67. - Conditions for issuance.

All licenses required under this division are issued upon the following express conditions:



Every licensee shall always hold the city harmless from and on account of any and all damages
arising out of the activities of such licensee, including but not limited to damages to the city, its
agents, employees, invitees and licensees while in or on the police department building, and such
damages shall expressly include those arising out of any difficulties in the alarm cabinet or the
installation or maintenance thereof.

(Ord. No. 2776, §§ I, 11(Exh. A), 4-4-16)

Sec. 4-68. - Suspension, revocation.

(@)

(b)

(©)

If the city manager has probable cause to believe that a person holding a license issued under this
division has violated any section of this article or has made fraudulent, misrepresentative or false
statements in the application for an alarm company license, the city manager shall give the license
holder due process in accordance with the general license revocation procedures in section 16-97.

Any alarm business license may be suspended or revoked if the license holder has been found,
following notice and hearing, to have violated any section of this article or has made any fraudulent,
misrepresentative or false statements in the application for an alarm user license.

Any person whose alarm business license has been revoked shall not be permitted to apply for
another alarm business license for one year after the order revoking the license, unless the city,
upon petition by the licensee, finds that proper corrective measures have been taken.

(Ord. No. 2776, §§ I, lI(Exh. A), 4-4-16)

Secs. 4-69—4-95. - Reserved.



